What Are Your Legal Rights to Mental Health Care in the United States?

If you or someone you care about needs mental health care in the United States, you may be
curious about your legal rights. Although these rights can differ from state to state, both federal
and state laws offer important protections. Here’s a straightforward summary of your main legal
rights.

Your Right to Equal Treatment (Parity)

Thanks to the Mental Health Parity and Addiction Equity Act of 2008, you have the right to
mental health and addiction coverage that is no more restrictive than coverage for physical
health conditions. If your insurance plan covers doctor visits, hospital stays, and prescription
drugs for physical ilinesses, it must offer similar access for mental health care. This includes
comparable deductibles, co-pays, and visit limits. This right applies to most employer-sponsored
plans and many individual market plans.

Your Right to Non-Discrimination

The Americans with Disabilities Act of 1990 protects you from discrimination based on mental
health conditions. This means you have the right to equal employment opportunities, including
reasonable accommodations such as flexible schedules or time off for therapy. You also have
the right to fair housing, meaning protection from eviction or refusal to rent, as well as equal
access to public services. Your mental health diagnosis alone cannot legally disqualify you from
a job, apartment, or government service.

Your Right to Privacy and Access to Records

Under the Health Insurance Portability and Accountability Act of 1996, you have the right to
keep your mental health treatment information private. Providers cannot share your records
without your written consent, except in specific emergencies or legal situations. You also have
the right to access your own medical records, including therapy notes, diagnoses, and treatment
plans, and to request corrections if you find errors.

Your Right to Coverage Through the Affordable Care Act

The Affordable Care Act of 2010 gives you the right to mental health services as an essential
health benefit. Most insurance plans sold on and off the marketplace must include mental health
and substance use disorder treatment. Additionally, if you live in a state that expanded Medicaid
under the ACA, you may have the right to low-cost or free mental health care even if your
income is very low. This has opened access for millions of uninsured or underinsured
Americans.



Your Right to Advocacy and Protection from Abuse

The Protection and Advocacy for Individuals with Mental lliness Act guarantees that every state
and territory operates a Protection and Advocacy system, often called P&A. These agencies are
your legal right to turn to if you or someone you know experiences abuse, neglect, or human
rights violations in a mental health facility. P&A systems can investigate, file complaints, and
take legal action on your behalf.

State-Level Rights

Your rights also depend on state law. In California, the CARE Act of 2025 gives certain
individuals with severe mental disorders the right to a legally mandated treatment and housing
plan. In Texas, the Mental Health Code defines your rights regarding voluntary versus
involuntary hospitalization, including when you can be admitted against your will and how to
request release. State laws also govern the age at which you can consent to treatment without
parental permission, criteria for inpatient commitment, licensing of mental health professionals,
and funding for local community services.

Important Limits

While these rights are powerful, they are not absolute. You do not have a constitutional right to
any and all mental health care you desire. Hospitals are not required to provide long-term free
therapy. Insurance parity does not mean identical dollar-for-dollar coverage, only that limits
cannot be more stringent for mental health than for physical health. During a mental health
crisis, states may allow temporary involuntary hospitalization if you pose a danger to yourself or
others, though legal safeguards apply.

What This Means for You

Your legal rights to mental health care in the United States boil down to four key protections:
equal insurance coverage, freedom from discrimination, privacy and record access, and a
government-backed advocate if you are abused in a facility. To exercise your rights effectively,
ask your insurer for a written comparison of mental health and medical benefits. Request
reasonable accommodations from your employer or landlord in writing. Contact your state’s
Protection and Advocacy system if you suspect mistreatment. And check your state’s mental
health code for age-of-consent and hospitalization rules. Knowing your rights is the first step.
Using them is the second.



