
The 4 Ds of
Negligence

Understanding Legal Issues, Protection Strategies, and the Role of Mediation

Negligence is a fundamental legal concept that forms
the basis of many civil lawsuits, particularly in cases
involving personal injury or property damage.
Understanding the elements of negligence, potential
legal issues, and strategies for protection is essential for
individuals and businesses alike. Moreover, mediation
offers a constructive avenue for resolving negligence
disputes and achieving fair and equitable outcomes for
all parties involved. This article explores the intricacies
of negligence, provides guidance on protecting oneself,
and discusses the benefits of mediation in resolving
negligence-related conflicts.

Negligence and the 4 Ds refer to the failure to exercise
reasonable care that results in harm or injury to another
person or entity. To establish a claim of negligence, the
plaintiff must prove the following elements:

Duty: The defendant owed a legal duty of care to the
plaintiff, meaning they had a responsibility to act
reasonably and avoid causing harm.

1.

Dereliction: The defendant breached their duty of
care by failing to act as a reasonably prudent person
would under similar circumstances.

2.

Direct Cause: The defendant's breach of duty was the
direct cause of the plaintiff's harm or injury, without
which the damage would not have occurred.

3.

Damages: The plaintiff suffered “actual” damages or
losses that have resulted from the defendant's
negligence, such as physical injuries, property
damage, or financial losses.[i]

4.
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Negligence-related legal issues can arise in various
contexts of personal injury, property damages,
professional malpractice, and premises liability. These
negligent aspects are defined as:

Personal Injury: Claims of negligence often arise in
cases involving car accidents, slip and fall incidents,
medical malpractice, product defects, and other
accidents resulting in bodily injury or harm.

1.

Property Damage: Negligence claims may also involve
property damage caused by factors like careless
construction activities or environment, poor or lack
of maintenance, or inadequate supervision.

2.

Professional Malpractice: Professionals, such as
doctors, lawyers, accountants, and engineers, may
face negligence claims if they fail to meet the
standard of care expected in their profession,
resulting in harm to their clients or customers.

3.

Premises Liability: Property owners and occupiers
have a duty to maintain safe premises and warn
visitors of known hazards. Failure to do so may result
in negligence claims if visitors are injured on the
property.

4.

To protect oneself against negligence claims, individuals
and businesses can take precautions by exercising
reasonable Care and acting prudently by taking
reasonable provisions to prevent harm to others,
whether on the road, in the workplace, or on their
property. Maintain Documentation that includes 

thorough records of safety protocols, maintenance
activities, inspections, and incidents to demonstrate
diligence and compliance with legal obligations.
Purchase liability insurance policies, such as general
liability insurance or professional liability insurance, to
provide financial protection against negligence claims
and lawsuits. Lastly, businesses should Implement safety
protocols, training programs, and risk management
strategies to minimize the risk of accidents, injuries, or
property damage.
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    Case Study

The implications of negligence can be
devastating for victims, even life-threatening,
and costly to businesses resulting in millions of
dollars in settlements every year. 

In May 2023, a Pennsylvania jury awarded the
family of a boy born with severe brain injuries
following a delayed C-section a staggering $183
million in their suit against the Hospital of the
University of Pennsylvania. This case marked the
largest award to a single plaintiff in state history.

Former NFL player Chris Maragos received $43.5
million after suing orthopedic surgeon Dr. James
Bradley and Rothman Orthopedics. The lawsuit
stemmed from complications following surgery
for a torn PCL.

An Iowa couple was awarded $29,715,077 in their
case against Sun Valley-based Wood River
Medical Center and obstetrician Dr. Ross Donald.
Their son developed brain damage due to birth
injuries, making this the largest award in Iowa
history.

A Philadelphia man received $25 million after
filing against Temple University Hospital. His leg
injury led to a below-the-knee amputation.

In Baltimore, a family was awarded $34 million in
their lawsuit against the University of Maryland
St. Joseph Medical Center. Their son developed
brain damage following an emergency C-section
at 32 weeks.

A Michigan family received $31 million after filing
against MyMichigan Medical Center-Midland.
Their daughter developed brain damage
following a delayed C-section.

A Minnesota family was awarded $19 million in
their case against Essentia Health for neglect
after their newborn developed brain damage.

Obstetricians continue to be one of the most
sued specialties. Many of these high-award
cases involve harm alleged to have occurred
during labor and delivery.[ii]

[ii] The biggest malpractice cases of 2023: States are shifting
the legal landscape | MDLinx
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When disputes arise due to alleged negligence,
mediation offers a constructive and efficient process for
resolving conflicts and reaching mutually acceptable
solutions. In mediation sessions, a trained mediator
facilitates communication and negotiation between
parties, helping them identify interests, explore options,
and develop solutions to resolve their disputes.
Mediation proceedings are expected to be confidential
and conducted voluntarily, allowing parties to discuss
sensitive issues openly and explore settlement options
without fear of admissions being used against them in
court.

Mediation strives to focus on preserving relationships
that promote understanding between parties, which can
be especially important in negligence disputes. By
allowing parties to tailor solutions to their unique needs
and interests, rather than relying on rigid legal remedies
imposed by a court. The mediation process can lead to
quicker and more cost-effective resolution of
negligence disputes compared to traditional litigation,
saving time, money, and emotional energy for all parties
involved.

Negligence is a pervasive legal concept that can have
significant consequences for individuals, businesses,
and professionals. By understanding the elements of
negligence, implementing protection measures, and
utilizing mediation to resolve disputes, parties can 

mitigate the impact of negligence-related conflicts and
achieve fair and equitable outcomes. Mediation offers a
constructive and collaborative process for addressing
negligence disputes, promoting communication, and
reaching mutually acceptable solutions that preserve
relationships and protect the interests of the parties
impacted.
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