ASSAULT AND

BATTERY
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Assault and battery, two closely
intertwined yet legally distinct
offenses, hold significant weight
within law enforcement and
jurisprudence. While commonly
conflated, they each carry
unique definitions and
repercussions that are pivotal in
understanding the nuances of
criminal law. Delving into the
complexities of assault and
battery law unveils the intricate
interplay between threats,
physical harm, and the
preservation of personal safety
within society.

In legal terms, assault involves
the intentional act of causing
apprehension or fear of
immediate harmful or offensive
contact. This can include verbal
threats or gestures that lead a
reasonable person to fear for
their safety. Notably, actual
physical contact is not necessary
for an act to be considered
assault. It is the threat or
perception of harm that defines
this offense.
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Battery, on the other hand, occurs

when there is intentional, harmful, or

offensive physical contact with
another person without their
consent. This can range from a
simple push to a more severe

physical altercation. Unlike assault,

battery requires actual physical
contact to occur.

TYPES OF ASSAULT & BATTERY

1.Simple assault or battery
typically includes minor
instances of physical harm or
threats and is often charged as
a misdemeanor offense.

2.Aggravated assault or battery
involves more serious
circumstances, such as the use
of a deadly weapon, severe

injuries, or assaulting certain
protected individuals such as
police officers or healthcare
workers. Depending on the
jurisdiction, aggravated assault
or battery is classified as “First
Degree Assault or Battery”.




SEXUAL ASSAULT CASE STUDY

PEOPLE V. TURNER

In the case of The People of the State of
California v. Turner (2016), Brock Allen

Turner, a former Stanford University
student, was convicted of sexually

assaulting an unconscious woman, Emily

Doe, behind a dumpster outside of a

fraternity party on January 18, 2015. The
case gained widespread attention due to
the severity of the crimes of rape of an

intoxicated person, rape of an

unconscious person, sexual penetration

of an intoxicated person, sexual

penetration of an unconscious person,
and assault with intent to commit rape.

Two of the rape charges were later
withdrawn from charges.

Despite facing multiple felony charges,

on March 30, 2016, Turner received a
controversially lenient sentence of six

months in county jail and was released
due to good behavior after only serving

three months. The light conviction
sparked outrage and debates about
sexual assault, consent, privilege, and

the judicial system's treatment of such
cases. The case became a focal point for
discussions on campus sexual assault,
victim advocacy, and the importance of

addressing sexual violence within
communities.
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3. Battery against a protected
class, such as police officers,
city/state workers, firefighters,
or healthcare professionals, are
serious crimes that consist of
large fines and in some cases
jail time.

4. Sexual assault or battery
encompasses non-consensual
sexual contact or penetration
and can range from unwanted
touching to violent sexual
assault.

5. Domestic violence occurs
within close relationships that
may include spouses, partners,
or family members.

The legal consequences of
assault and battery can vary
depending on factors such as
the severity of the offense, the
jurisdiction, the presence of
aggravating circumstances, and
the defendant's criminal history.
Assault and battery are typically
criminal offenses, and
individuals charged with these
crimes may face prosecution by
the state or federal government.
The specific charges and
severity of the offense (e.qg.,
simple assault vs. aggravated
assault) will dictate the
potential penalties.

Convicted individuals may be
required to pay fines as part of
their sentence. The amount of
the fines can vary depending on
the jurisdiction and the nature
of the offense. In some cases,
individuals convicted of assault
and battery may be sentenced
to probation instead of or in
addition to jail time. Probation
typically involves specific
conditions that must be met,

such as regular check-ins with a
probation officer, adherence to a
curfew, and completion of
community service.

Depending on the severity of the
offense and other factors,
individuals convicted of assault
and battery may face
incarceration. Jail sentences for
misdemeanor offenses are
typically shorter, while felony
convictions can result in longer
prison sentences. Aggravating
factors such as the use of a
deadly weapon or causing
serious bodily injury can lead to
more substantial prison
sentences.

In cases where the victim
suffered financial losses as a
result of the assault or battery
(e.g., medical expenses, property
damage), the court may order
the defendant to pay restitution
to compensate the victim for
these losses.
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In addition to criminal charges,
individuals accused of assault
and battery may face civil
lawsuits filed by the victim
seeking monetary damages for
injuries, medical expenses, pain
and suffering, and other losses.
Even if the defendant is
acquitted of criminal charges,
they may still be held liable in a
civil lawsuit if the victim can
prove their case by a
preponderance of the evidence
(i.e., a lower burden of proof than
in criminal cases).

Individuals placed on probation
as part of their sentence must
comply with the terms and
conditions set by the court.
Violating probation can result in
additional penalties, including
extended probation, fines, or
incarceration. It's important to
note that the legal consequences
of assault and battery can have

long-lasting effects on individuals'
lives, including employment
prospects, housing opportunities,
and personal relationships. If
facing assault and battery
charges, it's crucial to seek legal
representation to understand your
rights and options.

Assault and Battery Cases in America

In recent years, the United States
has seen an uptick in assault and
battery cases, driven by several
factors of social unrest that reflect
political tensions and protests can
lead to increased instances of
violent confrontations and
clashes, resulting in higher rates
of assault and battery incidents.
The prevalence of mental health
disorders, substance abuse, and
stress-related issues can
contribute to impulsive and
aggressive behavior, leading to
more frequent incidents of assault
and battery.

The proliferation of social media
platforms has created new
avenues for cyberbullying,
harassment, exploitation, and
online threats, which can
escalate into real-world acts of
violence.

However, according to the
Federal Bureau of Investigation
(FBI), there has been a decrease
in assault crimes by 13% in
2022.[i] The same trends seem
to be consistent with studies by
the Council on Criminal Justice
(CCJ) with a sample size of 25
cities in America with violent
offenses decreasing by 3% in
2023 than in 2022[ii]. Although
statistically violent crimes have
declined, it is important to note
that studies for 2023 are
substantially higher than pre-
pandemic crime rates and index
variations are dependent on the
state.

In the Ray Rice Assault Case of 2014, former NFL running back Ray Rice was involved
in a highly publicized incident of domestic violence. The case came to light when a
surveillance video from an Atlantic City casino surfaced, showing Rice dragging his
then-fiancée, Janay Palmer, out of an elevator unconscious. The incident occurred in
February 2014.

DOMESTIC VIOLENCE CASE STUDY

Initially, Rice was charged with aggravated assault, but he later entered into a pretrial
intervention program, avoiding a trial and potential jail time. However, the NFL acted
against Rice, suspending him indefinitely following the release of the surveillance
footage. The case sparked widespread outrage and ignited discussions about domestic
violence within professional sports. Many criticized the NFL's handling of the situation,
questioning the league's policies on domestic violence and the adequacy of Rice's initial
two-game suspension, which was perceived by many as lenient.

Following public backlash and scrutiny, the NFL implemented stricter policies regarding
domestic violence, including mandatory counseling and education for players and
increased penalties for offenders. In November 2014, Rice successfully appealed his
indefinite suspension, allowing him to become eligible to sign with any NFL team.
However, he has not played professionally since the incident, and his career has been
overshadowed by the assault case.

The Ray Rice Assault Case serves as a stark reminder of the prevalence of domestic
violence and the importance of holding perpetrators accountable, regardless of their
status or profession. It also prompted significant reforms within the NFL and other
professional sports leagues regarding their approach to addressing and preventing
domestic violence among players.

PEOPLE V. RAY RICE
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ASSAULT AND BATTERY CASES IN MEDIATION

The number of assault and battery cases that make it
to mediation can vary depending on factors such as
jurisdictional practices, court procedures, and the
preferences of the parties involved. While mediation is
a common method for resolving civil disputes,
including those involving assault and battery, it may
not be suitable or appropriate for every case.

In some jurisdictions, courts may encourage or require
parties to attempt mediation before proceeding to
trial, particularly in civil cases where there is potential
for settlement. However, not all assault and battery
cases are amenable to mediation, especially those
involving serious injuries, criminal charges, or disputes
where there is a significant power imbalance between
the parties.

Additionally, the willingness of the parties to engage
in mediation plays a crucial role in determining
whether a case will be mediated. If both parties are
open to negotiation and compromise, mediation may
be a viable option for resolving the dispute outside of
court. When assault and battery cases enter the realm
of mediation, the goal is often to resolve disputes and
reach mutually acceptable solutions outside of court.
Mediation offers several benefits that include
proceedings that are private and confidential, allowing
parties to discuss sensitive issues openly. Parties have
more control over the outcome compared to
traditional litigation, as they actively participate in
crafting solutions. In cases involving ongoing

[il US. Crime Rates and Trends - Analysis of FBI Crime Statistics | Brennan Center for Justice

[ii] Crime Trends in U.S. Cities: Year-End 2023 Update - Council on Criminal Justice (counciloncj.org)

relationships, such as disputes between family
members or business partners, mediation can help
preserve these relationships by fostering
communication and understanding.

In conclusion, assault and battery law is a complex
legal area that encompasses a range of offenses
with varying degrees of severity. Recent trends
indicate an increase in these cases in America,
driven by social, psychological, and technological
factors. Understanding the nuances of assault and
battery law, along with exploring notable cases
and trends, provides valuable insights into this
critical aspect of criminal justice.

For more information about Civil Mediation please visit
www.MyMediator.JeannieSantiago.com
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The information provided in this article is for general informational purposes only.
While every effort has been made to ensure the accuracy and reliability of the
information presented, it is not intended to be a substitute for professional legal
advice. As the author is not a lawyer, the eontent should not be construed as legal
counsel.

Readers are strongly encouraged to consult with a qualified attorney for advice
tailored to their specific circumstances. Laws and regulations vary by jurisdiction,
and legal interpretations may change over time. Reliance on the information in this
article without seeking legal advice is at the reader's own risk.

The author and any affiliated entities assume no liability for any loss or damage
incurred because of the use or interpretation of the information provided in this
article. Any reliance on the content herein is solely at the discretion of the reader.
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