Contract No.

THE JUDICIARY
STATE OF HAWAII

CONTRACT FOR GOODS AND SERVICES
(IN THE FOLLOWING CATEGORIES: EXEMPT; SMALL PURCHASE; SOLE SOURCE; EMERGENCY OR SPO PL)

THIS CONTRACT, executed on the respective dates indicated below, is effective as of

the date of full execution hereof by all parties to this Contract between the Judiciary, State of Hawai'i, by its
Administrative Director of the Courts . eafter referred to as “JUDICIARY”, and

The Mediation Center of the Pacific, Inc. hereinafter “CONTRACTOR”
4 honprofit corporation

(Insert corporation, partnership, joint venture, sole proprietorship, or other legal form of the Contractor)

under the laws of the

State of Hawaii , whose business address is:
1301 Young Street, Honolulu, Hawaii 96814

RECITALS
A. The JUDICIARY is in need of the goods and services, or both, described in this

Contract and its attachments. The CONTRACTOR is agreeable to providing the goods and
services, or both as the case may be.

B. This Contract is for (check one box):

X

(1) A procurement expenditure of public funds for goods and services, or
both, that is otherwise exempt from public bidding as set forth in section 103D-102,
Hawaii Revised Statutes (“HRS”), and chapter 3-120, Hawaii Administrative Rules
(“HAR”); or

(2) A small purchase procurement of goods or services, or both, as set forth

in section 103D-305, HRS, and subchapter 8, chapter 3-122, HAR; or
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(3) A sole source procurement of goods or services, or both, as set forth in
section 103D-306, HRS, and subchapter 9, chapter 3-122, HAR; or
(4) An emergency procurement of goods or services, or both, as set forth in

section 103D-307, HRS, and subchapter 10, chapter 3-122, HAR.

(5) A State Procurement Office Price List Contract No. for

(Insert the goods and/or services of the SPO Price List contract)

C. Money is available to fund this Contract is the following amounts:

5,000.00
State: $

Federal: $

D. Pursuant to 103D-102, HRS , the JUDICIARY is authorized to

(Legal authority to enter into this Contract)

enter into this Contract.

E. The undersigned representative of the CONTRACTOR represents, and the
JUDICIARY relies upon such representation, that he or she has authority to sign this
Contract.

NOW THEREFORE, in consideration of the promises contained in this Contract, the
JUDICIARY and the CONTRACTOR agree as follows:

1. Scope of Services. The CONTRACTOR shall, in a proper and satisfactory manner

as determined by the JUDICIARY, provide all the goods or services, or both, set forth in
Attachment 1, Scope of Services, attached hereto and made a part of this Contract.

2. Compensation. CONTRACTOR shall be compensated for services rendered and

costs incurred under this Contract in an amount not to exceed:
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FIVE THOUSAND AND NO/100 5,000.00

DOLLARS ($ )

including applicable taxes, according to Attachment 2, Compensation and Payment
Schedule, attached hereto and made a part of this Contract.

3. Time of Performance. The services or goods required of the CONTRACTOR under

this Contract shall be performed and completed in accordance with the Time of
Performance set forth in Attachment 3, attached hereto and made a part of this Contract.

4. Bonds. The CONTRACTOR ______ isrequired to provide or i is not
required to provide: ____ a performance bond, ______ a payment bond,
_____aperformance and payment bond in the amount

of DOLLARS ($ ).

5. Standards of Conduct Declaration. The Standards of Conduct Declaration by

CONTRACTOR, set forth in Attachment 4, is hereby made a part of this Contract.

6. Other Terms and Conditions. The General Conditions, set forth in Attachment 5,

and the Special Conditions (if any) set forth in Attachment 6, are hereby made a part of this
Contract. In the event of a conflict between the General Conditions and the Special
Conditions, the Special Conditions shall control.

7. Liquidated Damages. Liquidated damages shall be assessed in the amount of

DOLLARS ($ )

per day, in accordance with the terms of Section 19 of the General Conditions.

8. Notice. Any notice, communication, or information required to be given by any
party to this Contract shall be made in writing, and shall be (a) delivered personally, or (b)
sent by United States first class mail, postage prepaid. Notice required to be given to the
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JUDICIARY shall be sent to the Administrative Director’s Office in Honolulu, Hawaii. Notice

shall be sent to: Administrative Director of the Courts, 417 South King Street, Room 206A,

Honolulu, HI 96813. Notice to the CONTRACTOR shall be sent to the CONTRACTOR at the

CONTRACTOR’s address as indicated in this Contract. A notice shall be deemed to have
been received three (3) days after mailing or at time of actual receipt, whichever is earlier.
The CONTRACTOR is responsible for notifying the JUDICIARY in writing of any change in
address.

9. Ifrequired by the JUDICIARY, CONTRACTOR has produced: (1) a Hawaii
Compliance Express certificate; or (2) a tax clearance certificate and other documents

specified in HRS § 103D-310.



IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures, on

the dates below, to be effective as of the date first above written.

THE JUDICIARY, STATE OF HAWAI']

(Signature)

(Print Name)

(Print Title)

(Date)

(Contractor)

(Signature)

(Print Name)

(Print Title)

(Date)

APPROVED AS TO FORM:

Judiciary Staff Attorney



CONTRACTOR’S ACKNOWLEDGMENT

STATE OF )
) ss.
COUNTY OF )
On this day of , , before me personally appeared

, to me personally known, who being by me duly sworn, did say that

he/she is the of , the

CONTRACTOR named in the foregoing instrument, and that he/she is authorized to sign
said instrument on behalf of the CONTRACTOR, and acknowledges that he/she executed
said instrument as the free act and deed of the CONTRACTOR.

Witness my hand and seal.

(Seal)

NOTARY PUBLIC, State of
Notary Public Name Printed
My commission expires:

Notary Name: Circuit

(Stamp or Seal)
Notary Signature Date
NOTARY CERTIFICATION




CONTRACT CERTIFICATION

[ hereby certify that there is an available balance in the appropriation named below
sufficient to cover the obligation of the Judiciary, State of Hawaii, under this Contract No.

with

Appropriation:

Date Financial Services Director
The Judiciary, State of Hawaii



Attachment 1

SCOPE OF SERVICES
Development and Presentation of June 26, 2026 Appellate Mediator Advanced Training

The CONTRACTOR shall coordinate and conduct an Advanced Mediation Training for the
JUDICIARY’s Appellate Mediation Program, as well as enhance the development and expand
the toolkits of experienced mediators throughout the State. Participants must be an appellate
mediator and/or an experienced mediator who has completed a Basic Mediation Training and
mediated and/or facilitated a minimum of 60 hours.

Curriculum:

The CONTRACTOR will work with CADR to design the curriculum, identify and secure
speakers for each module of the program, and present the training. An early agenda is attached to
this contract.

The CONTRACTOR will also collect materials for each module and create accessible storage
for participants to access prior to and throughout the training. The materials and access link will
belong to CADR for unlimited access following the event.

Registration:

The CONTRACTOR will complete tasks regarding registration for the event, including but not
limited to:

e Designing the registration survey with input from CADR;

e Providing the registration link to CADR and distribute to appropriate interested
parties/organizations

e Managing all technical aspects of the registration process;

e Coordinating the distribution to registrants of the link to preparation materials and
instructions;

e Designing and distributing a follow-up survey with input from CADR;

e Compiling all completed survey data and delivering to CADR;

e Any other necessary, registration-related tasks.

Hawai‘i State Bar Association Continuing Legal Education (“CLE”) Requirements:

Following the latest Hawai‘i State Mandatory Continuing Legal Education Regulations, the
CONTRACTOR shall assist CADR with the requirements, including but not limited to:

e Completing and submitting the application and required attachments to the CLE Board of
Directors (the “Board”) no later than May 26, 2026;

e Monitoring participant attendance throughout the course;

e Retaining an attendance record for a minimum of 3 years;

e Issuing evaluation forms and forwarding copies of all completed evaluations to the Board
upon request;

e Issuing certificates of attendance to participants at the conclusion of the course;

¢ Providing the attendance roster to the Board no later than July 25, 2026;

e Any other necessary, CLE-related tasks.



Attachment 1

If any materials are submitted late to the Board and any late submission fees are incurred, the
CONTRACTOR shall be responsible for payment of such fees.

In the event any changes in programming are needed, the CONTRACTOR shall coordinate with
CADR and accommodate any such changes, including but not limited to a change in date or time
of the Advanced Mediation Training. Changes in programming will be made at CADR’s sole
discretion.



Attachment 1

DRAFT 2 2026-02-11

Presented by the Hawaii State Judiciary’s Center for Alternative Dispute Resolution,
Appellate Mediation Program in partnership with The Mediation Center of the Pacific

Advanced Mediation Symposium:
"Effective Evaluation Approaches in Mediation”

Thursday, June 26, 2026 « 9:00 a.m. — 12:45 p.m. on Zoom
(No charge. 2 CLE Credits: 1 Continuing Legal Ed. and 1 Ethics)

The focus of this half day symposium is to provide forum for in-depth discussion on, and
training in the art of evaluative guidance in mediation, and best practices to avoid overstepping.

A speaker panel will be included to present ideas on what a mediator's role is and what to
consider when they are working with parties represented by counsel in contrast to parties who
are not represented by counsel. This program supports CADR’s efforts through the Appellate
Mediation Program to expand access to justice to people who can’t afford legal counsel.

The keynote speaker proposed for this event is leading ADR scholar and author Prof. Dwight
Golann, Suffolk Law School. Prof. Golann will lay foundation for robust discussion on
evaluative mediation.

Professor Gollan, Research and Emeritus Professor of Law, Suffolk University Law School is
well known in ADR circles and has written books on evaluative mediation.

More on Prof. Golann at: https://www.suffolk.edu/academics/faculty/d/g/dgolann



https://www.suffolk.edu/academics/faculty/d/g/dgolann

Attachment 2

COMPENSATION AND PAYMENT SCHEDULE

The JUDICIARY shall pay the CONTRACTOR for all required services in the total sum not to
exceed FIVE THOUSAND AND NO/100 DOLLARS ($5,000.00).

To receive payment, the CONTRACTOR shall submit a written invoice to Ms. Ni Ho,
Administrative Fiscal Officer, at the following address:
Kauikeaouli Hale
1111 Alakea Street, 6th Floor

Honolulu, HI 96813
ATTN: Administrative Fiscal Officer, Ms. Ni Ho

The invoice shall include a description of services performed, date of services rendered,

and total amount billed.

If the amount of compensation to be paid to CONTRACTOR is $25,000.00 or more, final
payment under this Agreement shall be made pursuant to HRS § 103-53, as applicable,
upon CONTRACTOR’S compliance through Hawaii Compliance Express or submittal of an

original tax clearance certificate, not over two months old, upon completion of the contract.



Attachment 3

TIME OF PERFORMANCE

The services of the CONTRACTOR shall commence at contract execution and end on July 10, 2026.

The one (1) day training shall be held on June 26, 2026.



Attachment 4

STANDARDS OF CONDUCT DECLARATION
For the purposes of this declaration:

"Employee"” means any nominated, appointed, or elected officer or employee of the State,
including members of boards, commissions, and committees, and employees under
contract to the State or of a constitutional convention, but excluding legislators, delegates
to the constitutional convention, justices and judges.

"Controlling interest” means an interest in a business or other undertaking which is
sufficient in fact to control, whether the interest is greater or less than fifty per cent.

On behalf of :
CONTRACTOR, the undersigned does declare, under penalty of perjury, as follows:

1. CONTRACTOR is* || is not a legislator or an employee or a business in which a
legislator or an employee has a controlling interest. (Section 84-15(a), HRS).

2. CONTRACTOR has not been represented or assisted personally in the matter by an
individual who has been an employee of the agency awarding this Contract within the
preceding two (2) years and who participated while so employed in the matter with which
the Contract is directly concerned. (Section 84-15(b), HRS).

3. CONTRACTOR has not been assisted or represented by a legislator or employee for a
fee or other compensation to obtain this Contract and will not be assisted or represented
by a legislator or employee for a fee or other compensation in the performance of this
Contract, if the legislator or employee had been involved in the development or award of
the Contract. (Section 84-14(d), HRS).

4. CONTRACTOR has not been represented on matters related to this Contract, for a fee or
other consideration by an individual who, within the past twelve (12) months, has been an
agency employee, or in the case of the Legislature, a legislator, and participated while an
employee or legislator on matters related to this Contract. (Sections 84-18(b) and (c),
HRS).

CONTRACTOR understands that the Contract to which this document is attached is voidable on
behalf of the State if this Contract was entered into in violation of any provision of chapter 84,
Hawaii Revised Statutes, commonly referred to as the Code of Ethics, including the provisions
which are the source of the declarations above. Additionally, any fee, compensation, gift, or
profit received by any person as a result of a violation of the Code of Ethics may be recovered by
the State.

Form AG-010 Rev 11/15/2005



CONTRACTOR

By

(Signature)

Print Name:

Print Title:

Name of Contractor:

Date:

*Reminder to Agency: If "is" block is checked and the Contract involves goods or services or
construction of a value in excess of $10,000, the Contract must be awarded by competitive
sealed bidding under section 103D-302, HRS, or a competitive sealed proposal under section
103D-303, HRS. Otherwise, the Agency may not award the Contract unless it posts a notice of
its intent to award it and files a copy of the notice with the State Ethics Commission. (Section
84-15(a), HRS).

Form AG-010 Rev 11/15/2005



Attachment 5

GENERAL CONDITIONS
GOVERNING CONTRACTS WITH THE JUDICIARY,
STATE OF HAWAI‘lI FOR GOODS AND SERVICES
OCTOBER 2023
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GENERAL CONDITIONS
GOVERNING AGREEMENTS WITH THE JUDICIARY,
STATE OF HAWAI‘l, FOR GOODS AND SERVICES

Administration of Contract by “the Judiciary.” The Administrative Director of the Courts

or designee (hereinafter “Judiciary”) shall coordinate all services to be performed under
the contract, and decide all questions which may arise as to: performance of this contract;
interpretation of any term, condition, or provision of the contract; applicability and
interpretation of any law or rule that may affect performance under the contract; and
compensation. Any questions regarding performance of the contract shall be directed to
the Judiciary for resolution.

Relationship of Parties; Independent Contractor Status and Responsibilities, Including Tax

Responsibilities.

2.1

2.2

2.3

2.4

In the performance of services required under this contract, Contractor is an
"independent contractor,” with the authority and responsibility to control and direct
the performance and details of the work and services required under this contract;
however, Judiciary shall have a general right to inspect work and services in
progress to determine whether, in Judiciary’s opinion, the work and services are
being performed by Contractor in compliance with this contract. Unless otherwise
provided by special provision, it is understood that Judiciary does not agree to use
Contractor exclusively, and that Contractor is free to contract its services to other
individuals or entities while under contract with Judiciary.

Contractor and Contractor's employees and agents are not by reason of this
contract, agents or employees of Judiciary for any purpose, and neither Contractor
nor Contractor's employees and agents shall be entitled to claim or receive from
Judiciary any vacation, sick leave, retirement, workers' compensation,
unemployment insurance, or other benefits provided to Judiciary employees.

Contractor shall be responsible for the accuracy, completeness, and adequacy of its
performance under this contract. Contractor intentionally, voluntarily, and
knowingly assumes the sole and entire liability to Contractor's employees and
agents, and to any individual not a party to this contract, for all

loss, damage, or injury caused by Contractor, or Contractor’s employees or agents
in the course of their employment or agency.

Contractor shall pay all applicable federal, state, and county taxes and fees which
may become due and owing by Contractor by reason of this contract, including but
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2.5

2.6

not limited to (i) income taxes, (ii) employment-related fees, assessments, and
taxes, (iii) general excise taxes and (iv) use taxes.

Contractor shall obtain and keep in force all licenses, permits, and certificates
required by reason of this contract.

Pursuant to Hawai‘i Revised Statutes (HRS) § 103D-310(c), Contractor shall
submit a Hawai‘i Compliance Express Certificate to verify compliance with all
laws governing entities doing business in the State of Hawai‘i, including HRS
chapter 237 (general excise tax), employee-related insurance coverage for
Contractor and Contractor's employees, and a certificate of good standing from the
Department of Commerce and Consumer Affairs.

Personnel Requirements.

3.1

3.2

Contractor shall secure, at Contractor's expense, all personnel required to perform
the services within the scope of this contract.

Contractor shall ensure that Contractor's employees or agents are experienced and
fully qualified to engage in the activities and services required under this contract.
Contractor and Contractor’s employees or agents shall comply with all applicable
licensing and operating requirements required by federal, state, or county law, and
shall meet accreditation and other generally accepted standards of quality in the
applicable field of activity.

Nondiscrimination. Persons performing work under this contract, including Contractor’s

employees, agents, or subcontractors, shall not violate any federal, state, or county anti-
discrimination law, including but not limited to:

(@)

(b)

(©)

(d)

Chapter 378, HRS (prohibits employment discrimination based on race, sex, sexual
orientation, age, religion, color, ancestry, disability, marital status, ef arrest and
court record, reproductive health decision, or domestic or sexual violence victim
status);

Title VI of the Civil Rights Act of 1964 (Title VII) (prohibits employment
discrimination based on race, color, religion, sex, or national origin);

The Equal Pay Act of 1963 (EPA) (protects men and women who perform
substantially equal work in the same establishment from sex-based wage
discrimination);

The Age Discrimination in Employment Act of 1967 (ADEA) (protects individuals
who are 40 years of age or older); and



(e) Title 1 of the Americans with Disabilities Act of 1990 (ADA) (prohibits
employment discrimination against qualified individuals with disabilities in the
private and public sectors).

Subcontracts, Assignments, and Successors in Interest. Contractor shall not assign or
subcontract any of Contractor's duties, obligations, or interests under this Agreement
without Judiciary’s prior written consent. No assignment shall be effective for
procurements of $25,000 or more unless Contractor’s assignee submits to a Hawai‘i
Compliance Express certificate. No assignment by Contractor of its right to compensation
under this contract shall be effective unless and until the assignment is approved by
Judiciary.

When in the best interest of Judiciary, a successor in interest may be recognized in an
assignment agreement in which Judiciary, Contractor and the assignee or transferee
(hereinafter referred to as the “Assignee”) agree that:

@) The Assignee assumes all of Contractor’s obligations;

(b) Contractor remains liable for all obligations under this contract and waives all
rights under this contract against Judiciary upon the effective date of the
assignment; and

(© Contractor continues to furnish, and the Assignee also furnishes, all required
bonds.

Conflicts of Interest. Contractor represents that neither Contractor, nor any employee,
subcontractor, agent, or immediate family member of Contractor, presently has any direct
or indirect “financial” or “controlling interest,” as those terms are defined in section 84-3,
HRS, that would or might conflict in any manner with respect to Contractor's performance
under this contract. Furthermore, no such interest shall be acquired while Contractor is a
party to this contract.

Change Orders

7.1  Atany time, the Judiciary may unilaterally, and without notice to any surety, issue
a written order to Contractor for:

@ Changes in the work within the scope of the contract; and

(b) Changes in the time of performance of the contract that do not alter the
scope of the contract work.

7.2 If any change order increases or decreases Contractor’s cost of, or the time
required for, performance of any part of the work under this contract, the contract
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7.3

7.4

shall be modified to reflect such changes. Price adjustments shall be made in
accordance with Section 9 of these General Conditions.

Failure of the parties to agree to an adjustment shall not excuse Contractor from
proceeding with the Change Order, provided that the Judiciary shall make
adjustments in payment or time as it deems reasonable.

If Contractor disagrees with the contract price or time provided in a change order,
Contractor must file a written claim within ten (10) days after receipt of a written
change order, unless the filing period is extended by the Judiciary in writing. A
timely filed written claim is a condition precedent to asserting a claim. No claim
by Contractor for an adjustment shall be allowed if the claim is not received prior
to final payment under this contract.

Contract Modifications.

8.1

8.2

8.3

8.4

In writing. No modification, alteration, amendment, change, or extension of any
term, provision, or condition of this contract shall be made without written
amendment to this contract, signed by both Contractor and Judiciary.

Change of name. If Contractor desires to change the name in which it holds this
contract with Judiciary, Judiciary, upon receipt of an acceptable document
indicating the change of name (for example, a certified file-marked copy of an
amendment to Contractor’s articles of incorporation), shall enter into an
amendment to this contract with Contractor to effect this change of name. The
amendment to this contract changing the Contractor’s name shall specifically
indicate that no other terms and conditions of this contract are thereby changed and
that the bond, if any, will remain in effect under the changed name. Further, such
amendment must be approved by the surety company that issued the bond.

Adjustments of price or time for performance. If agreed-upon modifications to the
contract increase or decrease Contractor’s cost of, or the time required for,
performance of any of the work under this contract, an adjustment shall be made
and the contract shall be modified in writing to reflect that adjustment. Any
adjustment in contract price made pursuant to this clause shall be determined,
where applicable, in accordance with the price adjustment clause of this contract
(see Section 9 below) or as negotiated between Judiciary and Contractor.

Adjustments of price due to budget reductions. In the event that the Judiciary
sustains reductions to its budget during the term of the contract, Judiciary may
decrease the amount of compensation to be paid to Contractor. The contract shall
be modified in writing to reflect the change in compensation.




8.5

8.6

Claim barred after final payment. No claim by Contractor for an adjustment under
the contract shall be considered unless a written agreement of modification was
made prior to final payment under this contract.

Tax clearance. If modification, alteration, amendment, or change causes the
contract price to exceed $25,000, Judiciary may, at its discretion, require
Contractor to submit, at the time it requests modification, alteration, amendment,
change, or extension of any term, provision, or condition of this contract, a tax
clearance from the Director of Taxation, State of Hawai‘i, and the Internal
Revenue Service, showing that all tax returns due have been filed, and all taxes,
interest, and penalties levied against Contractor or accrued under the tax laws of
the State of Hawai‘i and the Internal Revenue Code have been paid, or a Hawai‘i
Compliance Express certificate.

9. Price Adjustment.

9.1

9.2.

Price adjustment. Any adjustment in the contract price pursuant to a provision in
this contract shall be made in one or more of the following ways:

@) By agreement on a fixed price adjustment before commencement of the
pertinent performance;

(b) By unit prices specified in this contract or subsequently agreed upon before
commencement of the pertinent performance;

(©) By the costs attributable to the event or situation covered by the provision,
plus appropriate profit or fee, all as specified in this contract or
subsequently agreed upon before commencement of the pertinent
performance;

d) In such other manner as the parties may mutually agree before
commencement of the pertinent performance;

(e) In the absence of agreement by the parties, adjustments shall be computed
by a unilateral determination by the Judiciary of the costs attributable to the
event or situation covered by the clause, plus appropriate profit or fee, as
computed by the Judiciary in accordance with generally accepted
accounting principles and applicable sections of the Hawai‘i
Administrative Rules (HAR) chapters 3-123 and 3-126.

Submission of cost or pricing data. Contractor shall provide cost or pricing data
for any price adjustments subject to the provisions of subchapter 15, chapter 3-122,
HAR.




10.

11.

12.

Audit of Cost or Pricing Data. When cost or pricing principles are applicable, the
Judiciary may require an audit of cost or pricing data.

Claims Based on Judiciary’s Actions or Omissions

11.1 If any action on the part of Judiciary requiring performance changes within the
scope of the contract is the basis for a claim by Contractor for additional
compensation, damages or an extension of time for completion, Contractor shall
continue with performance of the contract. Contractor’s continued performance
shall not prejudice any claim for additional compensation, damages, or an
extension of time for completion on condition that Contractor complies with the
following notice requirements:

@) Contractor gives written notice to the Judiciary prior to the commencement
of the work involved, if at that time, Contractor knows of the occurrence of
the action or omission;

(b) Contractor gives written notice to the Judiciary within thirty (30) days after
Contractor knows of the occurrence of the action or omission, if Contractor
did not have knowledge prior to the commencement of the work; or

(c) Contractor gives written notice to the Judiciary within further time as may
be allowed by the Judiciary in writing.

11.2  The written notice shall state that Contractor regards the act or omission as a
reason which may entitle Contractor to additional compensation, damages, or an
extension of time, and must clearly state the reasons why Contractor is entitled to
additional compensation, damages, or an extension of time.

11.3  Upon receipt of the notice, the Judiciary may rescind the action, remedy the
omission, or take other steps as it deems advisable. Any adjustment in the contract
price shall be determined in accordance with Section 9.

11.4  Upon request by the Judiciary, Contractor shall submit detailed records of the
additional costs or basis for an extension of time being claimed.

Stop Work Order

12.1 At any time and without notice to any surety, the Judiciary may issue a written
notice to Contractor to stop all or any part of the work specified in the contract.
The order shall be for a period not exceeding sixty (60) days after the order is
delivered to Contractor, unless the parties agree to a longer period. Upon receipt
of the order, Contractor shall comply with the terms of the order and take all
reasonable steps to minimize incurring costs related to the work covered under the
order during the period of the work stoppage. Before the order expires, Judiciary
shall either:



12.2

12.3

@) Cancel the stop work order; or

(b) Terminate the work covered by the order due to default, pursuant to Section
13 of these General Conditions, or for convenience, pursuant to Section 14
of these General Conditions.

If a stop work order is canceled before the expiration of the order or if the period
specified in the order expires, Contractor shall resume the work. An appropriate
adjustment shall be made in the delivery schedule or contract price, or both, and
the contract shall be modified in writing if:

@ The stop work order results in an increase in the time required for, or the
allowable costs for the performance of any part the contract; and

(b) Contractor asserts a claim for an adjustment within thirty (30) days after
the end of the period of work stoppage.

If a stop work order is not canceled and the work covered by the order is
terminated for default or convenience, the reasonable costs resulting from the stop
work order shall be allowable by price adjustment pursuant to Section 9 of these
General Conditions.

13. Termination for Default.

131

13.2

Notice of termination for default; obligations of parties in the event of termination.
If, for any reason, Contractor breaches this contract by failing to satisfactorily
fulfill or perform any obligations, promises, terms, or conditions, and having been
given reasonable notice of and opportunity to cure such default, fails to take
satisfactory corrective action within the time specified by Judiciary, Judiciary may
terminate this contract, in whole or in part, by giving written notice to Contractor
specifying the date for termination. Judiciary shall endeavor to provide such
notice at least seven (7) calendar days before the effective date of termination. In
the event of termination in whole or in part, Judiciary may procure similar goods
or services in a manner and upon terms it deems appropriate, and Contractor shall
be liable for excess costs incurred by Judiciary in procuring similar goods or
services as a result of Contractor’s default. Contractor shall continue to perform
those parts of this contract, if any, that have not been terminated, and shall take
timely and necessary action to protect and preserve property in the possession of
Contractor in which Judiciary has an interest.

Compensation. Payment for completed goods and/or services delivered and
accepted by Judiciary shall be at the agreement price. Payment for the protection
and preservation of property shall be in an amount agreed upon by Contractor and
Judiciary. If the parties fail to agree, Judiciary shall set an amount subject to
Contractor’s rights under chapter 3-126, HAR. Judiciary may withhold from
amounts due Contractor such sums as Judiciary deems to be necessary to protect
Judiciary from loss because of outstanding liens or claims of former lien holders
7




14.

13.3

13.4

and to reimburse Judiciary for the excess costs incurred in procuring similar goods
and services.

Additional rights and remedies. The rights and remedies provided in this

paragraph are in addition to any other rights and remedies provided by law or
under this contract.

Nonperformance or delayed performance for unforeseeable reasons beyond

Contractor’s control. Contractor shall not be in default if it can demonstrate that

each of the following have occurred:

(@)

(b)

(©)

(d)

Contractor could not perform either the terms of or according to the
schedule set forth in this contract for reasons such as: acts of God; acts of a
public enemy; fires; floods; epidemics; quarantine restrictions; strikes or
other labor disputes; freight embargoes; or unusually severe weather; and

Upon occurrence of events similar to those set forth above, Contractor
notified Judiciary within ten (10) calendar days of the triggering event(s);
and

Upon determining that it would not be able to perform either the terms of
or according to the schedule set forth in this contract, Contractor promptly
notified Judiciary, and requested reasonable modification of the contract
terms or schedule pursuant to Judiciary’s modification provision, set forth
in Section 8 above.

If the failure to perform is caused by the failure of a subcontractor to
perform or to make progress, and if such failure arises out of causes similar
to those set forth above, Contractor shall not be deemed to be in default,
unless the goods or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit Contractor to
meet the contract requirements.

Termination for Convenience.

141

14.2

Notice. Judiciary may terminate this contract in whole or in part without statement
of cause when it is in the interest of the Judiciary. The Judiciary shall provide
written notice to Contractor of such termination at least thirty (30) calendar days
before the effective date of such termination. The notice shall specify the part(s) of
the contract being terminated and the effective termination date.

Compensation. Within thirty (30) calendar days of the effective date of the

termination of this contract Contractor shall compile and submit to Judiciary an
accounting of the work performed up to the date of termination. Judiciary may

8



15.

consider the following claims in determining reasonable compensation owed to
Contractor for work performed up to the date of termination:

@) Contract prices for goods or services accepted under this contract;

(b) Costs incurred in preparing to perform and performing the terminated
portion of the work under this contract plus a five (5) percent markup on
the actual direct cost of the terminated portion of the work. Such markup
shall not include anticipatory profit or consequential damages, less amounts
paid or to be paid for accepted goods or services; provided that if it appears
that Contractor would have sustained a loss if the entire contract would
have been completed, no markup shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of
loss.

(©) Costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Section 16.4, below;

(d) Reasonable administrative (e.g., accounting, legal and clerical) costs
incurred by Contractor for preparing settlement claims and supporting data
needed for terminating subcontracts pursuant to the terminated portion of
this contract.

(e) Reasonable storage, transportation, and other costs associated with
protecting or disposing of property allocable to the terminated portions of
this contract.

The total sum to be paid to Contractor shall not exceed the total contract price, less
any payments previously made to Contractor, the proceeds from any sales of goods
or manufacturing materials, and the contract price for work not terminated.

Termination for Lack of Funds. Pursuant to section 103D-309, HRS, except in certain
instances, no contract entered into between Judiciary and Contractor shall be binding
unless the Judiciary Financial Services Department Head certifies that there is an available
unexpended appropriation or balance of any appropriation over and above all outstanding
contracts sufficient to cover the amount required by the contract. If this contract calls for
performance or payment in more than one fiscal year, the fiscal year being July 1 to June
30, the Judiciary Financial Services Department Head may certify only that portion of the
total funds required for this contract that is available in the current fiscal year. In the event
that sufficient funds are not appropriated to cover payments due in future fiscal years,
Judiciary shall not be obligated to pay the net remainder of the payments remaining
unpaid beyond the end of the current fiscal year. All contracts partially funded shall be
enforceable only to the extent to which funds have been certified as available. Judiciary
agrees to notify Contractor of such non-allocation at the earliest possible time. No penalty
shall accrue to Judiciary in the event this provision is exercised. This provision shall not
9




16.

be construed so as to permit Judiciary to terminate this contract in order to acquire similar
goods or services from a third party.

Contractor’s Obligations in the Event of Termination.

16.1

16.2

16.3

16.4

Right to goods and work product. If this contract is terminated for any reason, or
expires pursuant to its terms, Contractor may be required to transfer and deliver to
Judiciary in the manner and to the extent directed by Judiciary:

@ All finished or unfinished material prepared by Contractor; and
(b) All material, if any, provided to Contractor by Judiciary.

For purposes of this contract, “material” shall include, but is not limited to, goods,
parts, tools, dies, jigs, fixtures, information, data, reports, summaries, tables, maps,
charts, photographs, films, graphs, studies, recommendations, program concepts,
titles, scripts, working papers, files, models, electronic and digital media,
documents, and records developed, prepared, or conceived by Contractor in
connection with this contract, or furnished to Contractor by Judiciary. The term
does not include material owned by Contractor solely for Contractor’s own use and
which have only an ancillary relationship to the services provided through this
contract.

Preservation of Judiciary property. Contractor shall, upon Judiciary’s direction,
protect and preserve property in Contractor’s possession in which Judiciary has an
interest. If Judiciary does not exercise this right, Contractor shall use best efforts
to sell such goods and manufacturing materials. Contractor shall immediately
remit the proceeds and corresponding documentation of such sales to Judiciary.

Contractor liability. If this contract is terminated for cause, Contractor shall not be
relieved of liability to Judiciary for damages sustained because of any breach by
Contractor of this contract. In such event, Judiciary may retain any amounts which
may be due and owing to Contractor until such time as the exact amount of
damages due Judiciary from Contractor has been determined. Judiciary may also
set off any damages so determined against the amounts retained.

Performance termination. Upon termination of this contract, Contractor shall stop
performance on the date specified, terminate any outstanding orders and
subcontracts applicable to the terminated portion of this contract, and shall incur
no further commitments or obligations in connection with the terminated
performance. Contractor shall settle all liabilities and claims arising out of the
termination of subcontracts and orders generating from the terminated
performance. Judiciary may direct Contractor to assign Contractor’s right, title,
and interest under terminated orders or subcontracts to Judiciary or a third party.

10



17.

18.

19.

20.

21.

Contractor shall continue to comply with those aspects of this contract not
terminated.

Indemnification and Defense. Contractor shall defend, indemnify, and hold harmless
Judiciary and its officers, employees, and agents from and against all liability, loss,
damage, cost, and expense, including attorneys' fees, and all claims, suits, and demands
arising out of or resulting from the acts or omissions of Contractor or Contractor's
employees, officers, agents, or subcontractors under this contract. The provisions of this
paragraph shall remain in full force and effect notwithstanding the expiration or early
termination of this contract.

Compliance with Laws. Contractor shall comply with all federal, state, and county laws,
ordinances, codes, rules, and regulations, as the same may be amended from time to time,
that in any way affect Contractor’s performance of this contract.

Liguidated Damages. When it is difficult to determine with reasonable accuracy the
amount of damage Judiciary will sustain due to delays caused by Contractor’s late or
nonperformance, this paragraph may apply. When Contractor is given notice of delay or
nonperformance as specified in Section 13.1 of these General Conditions, and fails to cure
in the time specified, Contractor shall pay Judiciary the amount, if any, of liquidated
damages set forth in the special provisions of this contract per calendar day, from the date
set for cure until (a) Judiciary obtains similar goods or services, or both, if the contract is
terminated for default, or (b) Contractor provides the goods or services, or both, if the
contract is not terminated for default (i.e., the contract is not terminated but has been
suspended for non-performance.) If Contractor’s delay or nonperformance is based upon
the provisions set forth in Section 13.4 of these General Conditions, Contractor shall not
be assessed liquidated damages.

Judiciary’s Right of Offset. For any contract over $25,000, Judiciary may offset against
any monies Judiciary owes Contractor under the contract, any amount owed to
Judiciary/State of Hawai‘i by Contractor under this contract, any other contracts, or any
law. Judiciary shall notify Contractor in writing of any offset and the nature of such
offset. For purposes of this paragraph, amounts owed by Contractor to Judiciary/State of
Hawai‘i shall not include debts or obligations which have been liquidated, agreed to by
Contractor, and are covered by an installment payment or other settlement plan approved
by Judiciary/State of Hawai‘i, provided, however, that Contractor shall be entitled to such
exclusion only to the extent that Contractor is current with, and not delinquent on, any
payments or obligations owed to Judiciary/State of Hawai‘i under such payment or other
settlement plan.

Disputes. All disputes arising under this contract shall be resolved in the manner set forth
in section 103D-703, HRS and chapter 126, HAR. Contractor shall not sue Judiciary
concerning any disputes arising under this contract until after Judiciary rejects
Contractor’s written request seeking informal resolution of the dispute, or until ninety (90)
days after Judiciary’s receipt of the written request, whichever comes first. Contractor

11



22,

23.

shall not suspend performance while Judiciary reviews Contractor’s written request,
unless directed to do so in writing by Judiciary.

Confidentiality of Material.

22.1  All material given to or made available to Contractor by virtue of this contract,
which is identified as proprietary or confidential information, shall be safeguarded
by Contractor and shall not be disclosed to any individual or organization without
Judiciary’s prior written approval.

22.2  All information, data, or other material provided by Contractor to Judiciary shall
be subject to the Uniform Information Practices Act, chapter 92F, HRS.

Protection of Personal Information. Contractors who are provided access to personal
information to fulfill its obligations under this contract shall take necessary steps as
outlined in this section to protect such information. “Personal information” means an
individual’s first name and first initial and last name in combination with any one or more
of the following data elements: (a) Social security number; (b) Driver’s license number or
Hawai‘i identification card number; or (c) Account number, credit or debit card number,
access code, or password that would permit access to an individual’s financial
information.

23.1  Contractor shall implement administrative, physical, and technological safeguards
that adequately safeguard personal information to prevent unauthorized use or
access to such data. Personal information shall be maintained in a secure
environment with reasonable security controls, including but not limited to,
firewalls, antivirus software, instruction detection systems, penetration testing, and
security patched and upgrades

23.2  Contractor shall provide initial and periodic refresher security awareness training
to all employees who have access to personal information.

23.3  Contractor shall ensure that its employees sign confidentiality agreements
acknowledging that: (a) the personal information made available pursuant to the
terms of this contract is confidential; (b) access to the personal information is
restricted to the minimum necessary for performance of the contract; (c) use of the
personal information is restricted to uses consistent with the services provided
under this contract.

23.4  Contractor shall not use or retain personal information for any purpose other than
as permitted by the Judiciary. Contractor shall destroy all copies of personal
information once the contract ends.

23.5 HRS chapter 487N requires businesses and government agencies that maintain and
collect personal information to provide notice of any security breach of that
12



24,

25.

26.

217.

28.

information. In the event of any security breach of personal information,
Contractor shall notify the Judiciary within twenty-four (24) hours of discovery of
the breach. Contractor further agrees to comply with all notification actions and/or
assist the Judiciary with notification actions required by law and by Judiciary

policy.
23.6  Contractor shall maintain a complete log of all disclosures of personal information.

Ownership Rights and Copyright. Unless otherwise specified in the special provisions of
this contract, Judiciary shall have complete ownership of all material, both finished and
unfinished, which is developed, prepared, assembled, or conceived by Contractor pursuant
to this contract, and all such material shall be considered "works made for hire." All such
material shall be delivered to Judiciary upon expiration or termination of this contract.
Judiciary, in its sole discretion, shall have the exclusive right to copyright any product,
concept, or material developed, prepared, assembled, or conceived by Contractor pursuant
to this contract.

Patented Article. Contractor shall defend, indemnify, and hold harmless the Judiciary, its
officers, employees, and agents from and against all liability, loss, damage, cost, and
expense, including all attorney’s fees, and all claims, suits, and demands arising out of or
resulting from any claims, demands, or actions by the patent holder for infringement or
other improper or unauthorized use of any patented article, patented process, or patented
appliance in connection with this contract. Contractor shall be solely responsible for
correcting or curing to the satisfaction of the Judiciary any such infringement or improper
or unauthorized use, including, without limitation: (a) furnishing at no cost to the Judiciary
a substituted article, process, or device acceptable to the Judiciary, (b) paying royalties or
other required payments to the patent holder, (¢ ) obtaining proper authorizations or
releases from the patent holder, and (d) furnishing such security to or making such
arrangements with the patent holder as may be necessary to correct or cure any such
infringement or improper or unauthorized use.

Publicity. Contractor shall not, in any of its brochures, advertisements, or other publicity,
refer to Judiciary, or any office, or officer thereof, or to the services provided pursuant to
this contract in any way that creates an appearance that Judiciary endorses Contractor. All
media contacts with Contractor about this contract shall be referred to Judiciary.

Liens and Warranties. Goods purchased under this contract shall be provided free of all
liens and include all applicable warranties, including any warranties described in this
contract.

Travel Costs and Expenses. Any travel costs and expenses reasonably and necessarily
incurred by Contractor and its employees, agents, and subcontractors in the performance
of this contract which Judiciary is obligated to directly pay or reimburse Contractor for
under this contract shall be subject to the following requirements:

13



29.

28.1

28.2

28.3

28.4

Any air travel shall be at coach class air fare, unless travel at a higher class will
result in an overall cost-savings to Judiciary;

Ground transportation costs shall not exceed the cost of renting an intermediate-
sized vehicle;

Subsistence allowance (e.g., lodging, meals, etc.) shall not exceed the applicable
daily authorized rate for interisland or out-of-state travel, as set forth in the
Judiciary’s Financial Administration Manual,

If travel is undertaken by Contractor for more than one customer or client,
Contractor shall charge Judiciary for only Judiciary’s proportionate share of all
subsistence and transportation costs.

Payment Procedures; Final Payment; Tax Clearance.

29.1

29.2

29.3

294

Original invoices required. All payments under this contract shall be made only
upon submission by Contractor of an original invoice specifying the amount due
and certification by the Judiciary that the goods and/or services under the contract
have been received satisfactorily. Remuneration shall be made in accordance with
section 103-10, HRS.

Subject to available funds. Payments to Contractor are subject to availability of
funds. All payments shall be made in accordance with and subject to chapter 40,
HRS.

Prompt payment to subcontractors.

@ Any money, other than retainage, paid to Contractor shall be disbursed to
subcontractors within ten (10) days after receipt of the money in
accordance with the terms of the subcontract; provided that the
subcontractor has met all the terms and conditions of the subcontract and
there are no bona fide disputes; and

(b) Upon final payment to the Contractor, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the
money; provided that there are no bona fide disputes over the
subcontractor’s performance under the subcontract.

Final payment. Final payment under this contract shall be subject to sections 103-

53 and 103D-328, HRS, which requires for procurements of $25,000 or more, a tax
clearance from the Director of Taxation, State of Hawai‘i, and the Internal

Revenue Service, or a Hawaii Compliance Express certificate, showing that all tax
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30.

31.

returns due have been filed, and all taxes, interest, and penalties levied against
Contractor or accrued under state or federal law have been paid.

Campaign Contributions. This condition is applicable to contracts funded through State

appropriations.

30.1 Commencing from the date of contract execution and until contract completion,
Contractor shall not:

(@)

()

Directly or indirectly make any contribution, or promise expressly or
impliedly, to make any contribution to any candidate committee or
noncandidate committee, or to any candidate or to any person for any
political purpose or use; or

Knowingly solicit any contribution from any person for any purpose during
any period.

30.2 “Contribution” means

(@)

(b)

(©)
(d)

A gift, subscription, deposit of money or anything of value, or cancellation
of a debt or legal obligation and include the purchase of tickets to
fundraisers, for the purpose of:

() Influencing the nomination for election, or the election, of any
person to office;

(i) Influencing the outcome of any question or issue that has been
certified to appear on the ballot at the next applicable election; or

(ili)  Use by any candidate committee or noncandidate committee for the
purpose of (i) or (ii) above.

The payment, by any person or party other than a candidate, candidate
committee, or noncandidate committee, of compensation for the services of
another person that are rendered to the candidate, candidate committee, or
noncandidate committee without charge or at an unreasonably low charge
for a purpose listed in Section 30.2(a).

A contract, promise or agreement to make a contribution; or

Any loans or advances that are not documented or disclosed to the
Campaign Spending Commission as provided in HRS 8§ 11-372.

Federal Funds. If this contract is payable in whole or in part from federal funds,
Contractor agrees that, as to the portion of the compensation under this contract to be
payable from federal funds, Contractor shall be paid only from such federal funds received
from the federal government, and shall not be paid from any other funds. Failure of the
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32.

33.

34.

35.

36.

37.

Judiciary to receive anticipated federal funds shall not be considered a breach by the
Judiciary.

Records Retention. Contractor and any subcontractors shall maintain files, documents,
and other records that relate to the contract for at least three (3) years after the date of final
payment under the contract.

Governing Law. The validity of this contract and any of its terms or provisions, as well as
the rights and duties of the parties to this contract, shall be governed by the laws of the
State of Hawai‘i. Any action at law or in equity to enforce or interpret the provisions of
this contract shall be brought in a court of competent jurisdiction in Hawai‘i.

Notices. Any written notice required to be given by a party to this contract shall be

(a) delivered personally, or (b) sent by United States first class mail, postage prepaid, to
the Judiciary Contract & Purchasing Branch, 1111 Alakea Street, 6 Floor, Kauikeaouli
Hale, Honolulu, Hawai‘i 96813, or to Contractor at Contractor’s address as indicated in
this contract. A notice shall be deemed to have been received by the recipient three (3)
days after mailing or at the time of actual receipt, whichever is earlier. Contractor is
responsible for notifying Judiciary in writing of any change of address.

Severability. In the event that any provision of this contract is declared invalid or
unenforceable by a court, such invalidity or unenforceability shall not affect the validity or
enforceability of the remaining terms of this contract.

Waiver. The failure of Judiciary to insist upon strict compliance with any term, provision
or condition of this contract shall not be deemed to constitute a waiver or relinquishment
of Judiciary’s right to enforce the same in accordance with this contract.

Remedies Clause. Any dispute arising out of this contract is subject to HAR chapter 3-
126.
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Attachment 6

103D SPECIAL CONDITIONS

1. The General Conditions Governing Contracts with the Judiciary, State of Hawai’i for
Goods and Services October 2023 (“Judiciary General Conditions”), attached hereto,
are incorporated and made a part of this Proposal for Services. In the event of a
conflict between the terms of the Judiciary General Conditions and any other
provision or term set forth in the contract, proposal or offer, the Judiciary General
Conditions shall prevail.

2. CONTRACTOR, its employees and agents, shall comply with the JUDICIARY'S
Discrimination Harassment-Free Workplace Policy, attached hereto. Additionally, if
any employee or agent of CONTRACTOR experiences discrimination of harassment
by the JUDICIARY officer or employee, CONTRACTOR'’S employee or agent should
report the incident pursuant to Section II.C. of the policy

3. All electronic information technology developed or provided under this contract or
procurement shall comply with the applicable requirements of the Hawaii
Electronic Information Technology Disability Access Standards (Access Standards).

4. By executing the Agreement to which these Special Conditions are attached,

the representative of named Contractor represents, and the JUDICIARY relies
upon such representation, that he or she has authority to sign the Agreement.

10/28/2025



HAWAI'T JUDICIARY POLICY
DISCRIMINATION/HARASSMENT-FREE WORKPLACE

I. Authority and Background

The Judiciary is committed to promoting and maintaining a productive work
environment free of any form of discrimination and harassment. The Judiciary does not
tolerate workplace discrimination or harassment. The Judiciary will take appropriate
action when discrimination or harassment is based on a person’s “protected class.” ‘The
Judiciary will act to curb protected class discrimination or harassment without regard to
its severity or pervasiveness and does not require that discrimination or harassment rise to
the level of unlawf{ulness before taking action.

IL.  Zero Tolerance Policy

Judiciary employecs are expected to avoid behavior that could reasonably be
perceived as discrimination or harassment prohibited under this policy. The Judiciary
will take appropriate action when discrimination or harassment is based on a person’s
race, color, sex, including gender identity or expression,i sexual orientation, condition of
pregnancy, act of breastfeeding or expressing milk, religion, national origin, ancestry,
age, disability, genetic information,2 marital status, arrest and court rccord, income
assignment for child support, national guard absence, uniformed service, veteran status,
citizenship, credit history or credit report unless directly related to a bona fide
occupational qualification, or domestic or scxual violence victim status if the domestic or
sexual violence victim provides notice to the victim’s employer of such status or the
cmployer has actual knowledge of such status (protected class discrimination).

i “Gender identity or expression” includes a person’s actual or perceived gender, as well as a person’s
gender identity (including transgender), gender-related self-image, gender-related appearance, or gender-
related expression, regardless of whether that gender identity, gender-related self-umage, gender-related
appearance, or gender-refated expression is different from that traditionally associated with the person’s sex
assigned at birth. “Transgender” refers to a person whose sex assigned at birth is different from their seif-
identified gender {(e.g. a person whose sex assigned at birth is male who identifies as female and/or a person
whose sex assigned at birth is female who identifies as male). A transgender person does not have to have
undergone medical treatment or surgical procedures to be protected under the Policy. An individual’s self-
declaration of gender is sufficient to be provided protection under the Policy.

2 “Genetic nformation” includes information about an individual’s genetic tests and the genetic tests of
an individual’s family members, as well as information about any discase, disorder, or condition of an
individual’s family members {(i.e., an individual's family medical history). Family medical history is
included in the definition of “genetic information™ because it is often used to determine whether
someone has an increased risk of getting a disease, disorder, or condifion in the future.
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A. Scope of Policy

This policy applics to all employees, justices and judges, volunteers, applicants
for employment, and persons or entities providing services to the Judiciary, whether on a
coniract, per diem, full or part-time basis. This policy covers all interactions with staff,
clients, and the public.

All Judiciary employees are responsible for ensuring that work in the courts and
court-related programs is conducted in an almosphere that respects the dignity of every
fudiciary employee, and people with whom the Judiciary conducts business.

B. Examples of Prohibited Conduct

[. It is a violation of this policy to engage in protected class
discrimination.

2. Discrimination or harassment prohibited under this policy includes,
but is not limited to, oral, written, physical or visual behavior, that
offends, demeans, or intimidates, or refusing to provide services and/or
denying access to Judiciary facilities and/or programs, based on a
person’s status in a protected class.

3. Protected class characteristics may not be used as a basis for taking
employment action or making an employment decision that results in
an adverse change in benefits, or terms and conditions of employment.

4, Other harassing or offensive conduct directed at individuals based on
protected class characteristics is prohibited under this policy, and
includes, but is not limited to:

a. Unwanted physical contact, scxually suggestive or offensive
touching, patting, hugging, or brushing against a person’s clothing
or body, pinching, or hitting;

b. Sexual advances, requests for sexual favors, repcated and
unwanted attempts at a romantic relationship, sexually explicit
questions, cornments about physical attributes;

¢. Lewd comments, sexual jokes, pressure for sexual activity, such as
repeated requests for dates, and threats for refusing a sexual

advance;

d. Displays of demeaning, insulting, or sexually suggestive objects,
pictures, or photographs;
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e. Demeaning, insulting, intimidating, or sexually suggestive, written,
recorded, or electronically transmitted messages {such as ¢-mail,
voicemail, and Internet materiais);

f.  Offensive comments, slurs, jokes, profanity, anecdotes, offensive
and/or inappropriate questions or statements to, about or regarding
any protected class;

g. Refusal to address a person by their preferred name, provided that
such name shall not be used when deemed to be inappropriate for a
business setting; and

h. Disregarding a person's prefercnces based on his or her self-
identified gender. This may include, but is not limited to, failing to
address a person by his or her preferred name and/or pronoun, not
allowing a person to use the restroom and/or locker room of his or
her self-identified gender or limiting a person to using facilities
that are an unreasonable distance or travel time from the worksite
or Judiciary program location because the individual is
transgender, requiring a transgender person to follow procedures
that conflict with the person's self-identified gender, refusing to
provide services and/or denying access to Judiciary facilities
and/or programs based on the person’s self-identified gender
and/or being transgender.

5. Retaliation: The Judiciary encourages reporting of incidents of
discrimination, harassment or retaliation, Retaliation against an
individual who makes a complaint, participates in an investigation, or
provides information, is prohibited. A person who cxperiences
retaliatory action after taking the following actions should report the
matter to the investigator in charge of the complaint or the Equal
Employment Opportunity (EEO) Officer:

a. Making a complaint of harassment or discrimination;

b. Making a disability related request for reasonable accommodation;
or

¢. Participating in a complaint investigation.
C. Reporting Procedures
The Judiciary encourages employees to report discrimination and/or harassment
before it becomes severe or pervasive so that steps may be taken to stop the harassment

before it rises to the level of unlawful behavior.

Anyone who observes or experiences discrimination or harassment prohibited
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under this policy is encouraged, if at all possible, to make it clear to the offender that he
or she finds such behavior offensive. The incidents should also be reported to an
immediate supervisor, other supervisory personnel, a program or court administrator, or
the EEO Officer who after reviewing the complaint will determine the appropriatc
follow-up. Employees arc not required to report a complaint to their immediate
supervisor or to make a complaint to the offender.

While this section describes the general procedures for reporting complaints of
discrimination, harassment or retaliation in the workplace, more specific procedural
information is attached to this policy as Attachment [ and describes, in detaif, how to
report a complaint, including how to report a complaint to an external agency.
Regardless of how the complaint is made, all complaints will be taken seriously and
investigated promptly.

D. Limited Confidentiality

The Judiciary shall, to the extent possible, protect the confidentiality of
substantiated and unsubstantiated discrimination, harassment and retaliation reports and
investigations. Information regarding reports and investigations shall be shared with
appropriate individuals and agencies on a “need to know” basis, with due consideration
for safety, sceurity, and other intercsts.

III.  Responsibility for Implementing Policy

Judges, chief court administrators and department heads shall ensure that this
policy is implemented and enforced within their own courtrooms and programs.

A violation of this policy may result in disciplinary action, up to and including
discharge.

IV.  Review of Policy
This policy was established in 1998 and amended in 2000, 2007, 2012, and 2017.
Approved: /&Z‘%ﬁ—«n—; & e

Rodney A. Maile
Administrative Director of the Courts
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Attachment 1

PROCEDURES FOR REPORTING DISCRIMINATION,
HARASSMENT, OR RETALIATION IN THE WORKPLACE

1.  Precedures

The Judiciary urges the reporting of any incidents of discrimination, harassment,
or retaliation, regardless of the identity of the alleged offender. Anyone who observes or
experiences discrimination or harassment prohibited under the Discrimination/Harassment-
IFree Workplace Policy is encouraged, if at all possible, to make if clear to the offender that
he or she finds such behavior offensive. Conduct that violates the
Discrimination/I larassment-Free Workplace Policy should also be reported to an
immediate supervisor, other supervisory personncl, a program or court administrator, or the
Equal Employment Opportunity (EEOQ) Officer at 539-4336.

Employees are not required to report a complaint to their immediate supervisor or to
make a complaint to the offender.

A complaint or report may be made cither orally or in writing (a complaint form is
available through the FEO Officer). A complaint or report, whether oral or written, should
include: name of the alleged offender(s), including position and department, if known, a
summary of the offensive acts, with the dates, times and places of the incidents, the names
of witnesses fo the ¢vents, and copies of documents, if any, that support the complaint or
report.

II. Limited Confidentiality

The Judiciary shall, to the extent possible, protect the confidentiality of substantiated
and unsubstantiated discrimination, harassment and retaliation reports and investigations.
Information regarding reports and investigations shall be shared with appropriate
individuals and agencies on a “need to know” basis, with due consideration for safety,
security, and other interests.

III.  Action Taken on Complaints

All complaints will be investigated promptly. The Judiciary may take appropriate
interim action while an investigation is pending, including placing the accused person on
leave or temporary assignment.

If the Judiciary {inds that an employee violated the Discrimination/Harassment-Free
Workplace Policy, the Judiciary will take appropriate corrective action, up to and including
discharge of the employee. If an investigation shows that a justice or judge violated the
Discrimination/Harassment-Free Workplace Policy, the matter shall be referred to the
Commission on Judicial Conduct, which has exclusive authority to take disciplinary action
against justices and judges. If the person found to have violated the policy is not employed
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by the Judiciary, other appropriate action shall be taken, including notice to the cmployer. If
the person found to have violated the pelicy is a lawyer, the findings shall also be reported
to the Office of Disciplinary Counsel.

IV.  Referring Complaints to External Agencies

In addition to the procedures described above, complaints about discrimination,
harassment, or retaliation in the workplace may also be reported to other appropriate
agencies, including but not limited to, the federal Equal Employment Opportunity
Commission, the Hawai‘i Civil Rights Commission, and labor unions. Conduct by a justice
or judge that violates the Discrimination/Harassment-Free Workplace Policy shall be
reported to the Commission on Judicial Conduct and the Judicial Selection Commission.

Agencies may have time limitations for filing complaints. For example, complaints
of unlawful discriminatory practices must be filed with the Hawai‘i Civil Rights
Commission no later than one hundred eighty (180} days, or with the Equal Employment
Opportunity Commission ne later than three hundred (300) days from the date of: (1) the
alleged unlawful discriminatory act; or (2) the last occurrence of discrimination in a pattern
of ongoing discriminatory conduct.

Persons wishing to file complaints with other agencies should contact that agency to
obtain information on their specific procedures and should not wait for resolution of a
complaint made to the employer, including the Judiciary. Contact information for other
agencies arc as follows:

Equal Employment Opportunity Commission

300 Ala Moana Boulevard, Room 7-127

P.O. Box 50082

Honolulu, Hawai‘i 96850-0051

Telephone: 1-800-669-4000 info{@eeoc.gov

Hawai‘i Civil Rights Commission

830 Punchbowl Street, Room 411

Honolulu, Hawai‘i 96813

Telephone: (808) 586-8636 DLIR.HCRC.INFO@hawaii.gov

Hawai‘i Government Employees Association Headquatrters
888 Mililani Street, Suite 401

Honolulu, Hawai‘t 96813-2991

Telephone: (808) 536-2351 oahudiv@hgea.org
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United Public Workers Headquarters
1426 North School Street

Honolulu, Hawai‘i 96817
Telephone: (808) 847-2631

Office of Disciplinary Counsel
201 Merchant Street, Suite 1600
Henolulu, Hawai‘i 96813
Telephone: (808) 521-4591

Commission on Judicial Conduct

426 Queen Street, Room 118

Honolulu, Hawai‘i 96813-2914
Telephone: {808) 539-4790
judeonduct.c.comm@courts.hawaii.gov

Judicial Selection Commission
417 South King Sireet
Honolulu, Hawai‘i 96813-2902
Telephone: (808) 538-5200
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